Building & Zoning Depi

Plattshurgh ,New York Plasburgh. pes il Place

Ph: 518-563-7707
Fax: 518-563-6426

Plattsburgh %
e __USE / AREA —  _SUP
CLASS A VARIANCL CLASS B VARIANCL SPECIAL USE PERMIT
Date. ,5~TU£‘“2—027- ag Appeal No __maé.l@,_ﬁﬁ - {

4“)

An application is hereby made 10 the Zoning Board of Appeals pursvant 1o the City of Plattsburgh Zoning Ordinance for a variance to
allow the property use as herein described.

Applicant: Ted? Chase I

Applicant’s Address: 05 Lynde Street R o o
Ehm{gh NYiol

Telephone No.: Sl% 55_'4 3)85"\ . S i e

arcel Identification: m X 07 "(a { . — .

Parcel Identificat T%} \lf?&‘)t?:fp AL 8 .

Location of Request: lQﬁf)h‘Lm N? | 290§ . I . )

Property Owner: Tied PChage Te b Shela AChaSe.

Request Description: Bemove. exishng Ak ?Dmh_whﬂm_ﬂlmh_uU-d%

Zoning District: : of Pl
Section Appealed: wid+h differerre. of Porch - Oy u¥ints QQ;EL,,E,, p%rc&
Previous Appeal: No.; l‘”"' _ Date: A 3

Identify Applicant”s Right to Apply for Yariance:

Ownership: Long Term Lease: _Contract To Purchase:

Other (Please Explain):

Applications for Zoning Variances must be accompanied by:
13 copies of existing and proposed site plan plus original application.
13 copies of existing and proposed floor plan.

- The Zoning Board of Appeals may impose reasonable conditions and restrictions on the grant of area and use variances
provided they are directly related to and incidental to the proposed use of the property. Such conditions shall be
consistent with the spirit and intent of the zoning law, and shall be imposed for the purpose of minimizing any adverse
impact such variance may have on the neighborhood or community.™

”_'.‘/ZC/_C\ _— {\ /( ; L_J(,«‘
Signature (Owner/Applicant) —
—Jed PQhase. J¢

snt Fi LISA M. BEEBIE
Print First and Last Name Notary Public, State ef New Yerk

No. 01BE6395749
*Sigaatures other than Property Owner require a Letter of Authorizationcto County

Commission expires August 6, 3.2



ZONING BOARD OF APPEALS
CITY HALL

PLATTSBURGH, NEW YORK 1z2p01

STANDARDS OF PROOF - AREA VARIANCE

A. The applicant for an area variance is not entitled to an area variance unless he
has furnished competent prouf to satisfy the “practical difficulty standard" and that
the variance, if granted will not alter the essential character of the neighborhood.

In order to satisfy the practical difficulty standard,the applicant must prove
that the Zoning Ordinance as it applies to his land creates significant economic injury
and that the variance, if granted, will not produce a substantial change in the
character of the neighborhood. The courts of this state hold that "significant
econamic injury cannot be established except by dollars and cents proof which includes:

1. The original purchase price of the premises. .
‘2. The current market value of the premises without an area variance. ,
3. The projected market value of the premises with the variance having been granted."

"Projected market value" in item 3 does not Anclude  any cost of valuation for
the progosed construction. It includes only the current market value without any
variance plus the "value of the right to build." The “value of the right to builg"
may be said to be the "value of the bui 1ding permit". How much more valuable is the
entire property with a building permit allows ng the future eonstruction of the proposed
wrk?  Projected market value which includes the value of the worl to be constructed
will be rejected.

Projected market value can be best shown by the in~person testimony of a real
estate appraiser who is present at the hearing. Written appraisals may be less
satisfactory because the writer is not present to answer any questions:-

The difference between the current market value without the variance and the
projected market value with the variance is the amount of economic injury. If the
Zoning Board of Appeals determines that this economic injury is significant, then
the applicant may be entitled to the area variance.

However, if a town official comes forward at the hearing with testimony establishing

that it is important in this particular instance to enforce the Zoning Ordinance as

it is written, in order to protect the health, safety and welfare, then the application
mast be denied, Tt is important to note that such testimony must be by a town official
or someone hired by the town to give the testimony. If the Zoning Board of Appeals
agrees with the Town Official that it is important in this case to enforce the Zoning
Ordinance as written, then the applicant is not entitled to the area variance, unless

he presents further testimony that the enforcement of the ordinance as written will

deprive him of any reasonable use of his land. If applicant proves that, then he is
entitled to the area variance.

B. The second question to be determined by the Zoning Board of hppeals is whether the
the propose will alte the essential character of the neighborhood. Will a substantial

detriment to adjoining properties be created? If it will, then the variance may
be denied.

C. Other Grounds for Denial:

1. Wnether the variance applied for is the minimum variance that is necessary,

2. Is the variance sought one that is merely desirable for the greater enjoyment
of the property, as opposed to one that is necessary for continued practical
utilization of the premises? (Bielak v. Zoning Board of Appeals, 78 AD 2d 435).




ZONING BOARD OF APPEALS
CITY HALL

PLATTSBURGH, NEW YORK 12001

_.2_
STANDARDS OF PROOF - AREA VARIANCE
3. Is this hardship self-created? Aan area variance cannot be denied solely
on the grourd of self-created hardship, but is a factor to be considered.
4. Is the plight of the owner due to personal problems of the owner as opposed

to matters dealing with the land or buxldmgs? Phile an area variance may
not be denied solely on this basis, it is a factor to be considered.



Area Variances Standards

The state statues define area variances as: "the authorization by
the zoning board of appeals for the use of land in a manner which
is not allowed by dimensional or physical requirements of the
applicable zoning regulations."

General City Law, 81-b(1l)

The state statues then go on to provide the zoning board with the
standards for granting the area veriances;

"(b) In making it's determination, Lhe zoning board shall take
into consideration the benefit to the applicant if the variance is
granted, as weighed against the detriment to the health, safety and
welfare of the neighbkorhood or community by such grant. In making
such determination the board shall also censider:

{1) whether an undesirable change will he produced in the
character of the neighborhood or a detriment to nearby properties
will be created by the granting of the area variance;

(2) whether the benefit sought by the applicant c¢an be

achieved by some method feasible for the applicant to pursue, other
than an area variance;

(3) whether the requested area variance is substantial;

(4) whether the proposed variance will have an adverse effect

or impact on the physical or environmental c¢ondition in the
neighborhood or district; and

(5) whether the alleged difficulty was self-created; which
consideration shall be relevant to the decision of the board of

appeals, but shall not necessarily preclude the granting of the
area variance.

The board of appeals , in the granting of area variances, shall
grant the minimum variance that it shall deem necessary and
adequate and at the same time preserve and protect the character of

the . neighborhood and the health, safety and welfare of the
community."

General City Law, B1l-b(4)



Area or Dimensional Variances

Area variances may be granted where setback, frontage, lot size or
yard requirements of this Code cannot be reasonably met. In making
it's determination the #BA shall take into consideration the
benefit to the applicant if the variance 1is granted, as weighed
against the detriment to the health, safety and welfare of the
neighborhood or community by such grant. 1In making such

determinations the board shall also consider the following
criteria:

Please give a written response to each section.

(1) Will an undesirable change be produced to the character of the
neighborhcod or a detriment to nearby properties be created by the
granting of the area variance?

No

(2) Can the benefit sought by the applicant be achieved by some

method, feasible to the applicant to pursue, other than an area
variance? \*(D

(3) Is the requested area variance substantial? pNJp 5-Tinches Seornn

Shreet. We wowd (YetoKee p the eighing izt of bur poreh but
Will be, & New construckd pprch with a vew roof lineihat matehes
petter with e skyle 0F the onginal house, “The pew poreh Wil have
\esS OG0.0\'Grhmﬁ Jha Facing the Stk
(4) Will the proposed variance have an adverse effect or impact on
the physical or environmental conditions in the neighborhood?NO

(5) Has the alleged difficulty been self-created?
This information shall be relevant to the decision of the board but
shall not necessarily preclude granting of the variance.?Jb



I TECH MEIVIO

Variances

One of the baslec pewers glven by law to a zoning board of appeais 1s called the "varlance" power, The
noard has the authority to "vary," or modity, the strict letter of a zoning ordinance or local |aw |n

cases where thls strict Interpretation could causa practical diificultlies or unnecessary hardshlips for an
Indlvidual,

Appeals boards are frequently confronted with requests for varlances, There are Tvo typoes of requests
+hat coms before the board, and the standards by which they are Judged dlifter, A usn varlange |s a8 ra=
quest to utl|lze preperty for a use or activity which Is not permitted by the zonlng ordlnanca, and the
applleant must demonstrate Munnecessary hardship.™ An aron varlancn |s a request for rellaf from diman=

slonal standards contained In the zoning ordinance, and [T requires a demonstration ot Upractical diffi=
culty.®

The basle standards for determining unnoces*ary hardship and practical difflailty have been established
and retined by the courts In numercus cases.

Use Variance

An Indlvidus| who wants to utlllze property for a use that I's not permitted by the zoning . ordinance must
wpply for a use varlance. An appllcant tor 2 use varlance must demanstrate unnecessary hardship by saﬂsT
tying each of the tolloving three tests:

te’ Unlqueness

The appllcant must prove That there are certaln features or conditlons of the land that are not gener-
ally appl!cabie throughcut the zone AND that these features mke It Impossible to sarn a reasonable
return vithout soms adjustment, |f the features or conditlons are generslly applicable +threugheut the
district, a varlance should not be granted. In Those sltuations whers the ditflailty Is shared by
others, the rellet shauld be acgomp!ished by an amendment to the zoning ordlnsnce, not a varlance.

2.' Reasonable Return

The applicant must demonstrate an Inabl ity to reallze a reasonable return under any of the uses per-
mitted by the zoning ordlnance. Thers must bm & "dollars and cents® proof of the apel lianf's Inabl 1=

Ity fto realliza reasonable return; speailation or quallitativa assessmant-lis inadequate, Fallure to
reallze the highest return |s not considered 2 hardshlp,

3, OChoracter .

The applicant must prove that the requested modl fication will not changs the character or quality of
the nelghborhood, In additlon, the "spirit® of the ordinance or local law should be preserved.

The applieant for s use varlence must meet all three tests before the appeals board may grant rallet, A
usa variance should not be granted |f ths "unnecessary hardship! was created by the apolicant. It the
appeals board grants s use varlanca To an appllcant who has talled to meet each of the tests, It runs the

risk of assuming the function of the leglslative body and making a decision contrary fo the legisliative
Intent of the zonlng erdlnznce,

An Incroasing number of use variance requosts {s often the sign of an ‘'aged" 2oning regulation, The
appeals board shauld not clraumvent the leglsiative process by granting use variances. Instead, the
appeails board should advise the governing body of the need to reexamine and amend the 2onlng ordinance.

Area Variance

In the case of an arsa varlance, tho appllicant |s seeking modlflcatlon ot dimensional standards, such as
yard requiremants, set-back 1lnes, lot coverage, frontege requirements or dens |ty rn%ulaﬂons. 5o That the
preperty my be utlilzed for one of the uses permlittod by the zonlng ordlinance. The appeals btoard may

grent rellef i1 the applicant can demonstrate thet .strict compllance wlth the regulstions would cause
practical ditflaulty,

PLANNING DEPARTIVIENT




The determinetion of practical dittlautty is s thres=step proc:ess.3 '

1. Flrst, the appllcant must demonstrate that the appl lcation of the zoning ordlnsnce *o his property
‘esuses slgniflcant aconomi¢ [njurye

2. Oncs the applicsnt has domanstrated econemie lnjury, +hen the munlclpallt must shod ThatT the requia«
tlon In question s reasonably related To a legltimate exercise ol The polEcu posra

3, last, sssuning the munlclpallty has met Its burden ot proof, the appllcant st domonstrate that the
_restrictions, s strictly applied in hls case, are unrelated to tho pubilc health, satety or veltare
~ ‘.ot The ecmmunity and that granting +he varlancn will not advarsely aff{ect The commun 1y

In'making a determlnation of practical di¢ttiaiity, the appeals bosrd may cansldar:‘
1e Hu substantial the variation Is In relation to 1he raqulirement;

2, The potential effect of Incressed density on avallable municipal, county and state facllitles and ser-
'viees;

3.' ' Wether the varlanca w||1 cause a substantlal change In the character of the nelghborhood ;
A. vhether the dlfflaulty can feasibly be mitlgated by som other method; or
.S, Shether the Interosts of Jjustlcs wi 11 be served in granting the variance

The appeals board should grant the minimum rellef necessary 4o allor reasonable usa of the land In’ques-

+lon. Mot every appllicant tor an ares varlance |s auiomaticaily entliled To recolve rallef, Each appil=

catlon should be carefully considered agalnst the roquiremant tor proot of practical ditticilty,

Summary

The major dltferonce batwosn a use vavrlanes and an zrea vorlance lnvelves +ha use of the.property, An
ares vorlance results In s modiflcation of physical rastrictlions so that an allexable use may ba ostabe
| ished on tho proporiys By contrasT, & usé varlancn pernml ts tThe establlshmont of » LSO ¥hlah s prohlb=
|tad by tho zonlng ordlnance and the zonlng map. It Is for +hls reason that tho standards tor a use varl=
ance are more stringent than the standards established for an area varlance.

Frequantly, the appeals board 1s encoursged to mako leglslative declslons under Yhe gulso of usa varlonce
requests, Tho apoeals board should pxerclse esutlion when eonfronted v|th a requast for @ uss varlance,
and only grant +hose which mooT The tasts astabllshed for determining unnecassary hardship. The appeals
board sheuld rosist the inclinatlon 1o corroct doflelancles  In the Zzonlng ordinance threugh the exerclso
of Its varlanco power. I+ partlaslar provislons of the zonlng ordinance aro Inapproprlate or unjust, the

appesls bosrd sheuld recommand +hat the leglslatlva body (City Councll, Town Board, Board of Trustess)
taka the necessary stops to amond tho ordlnance or local lavws

10v40 v, Stolahlibor, 282 NY 71 (1939), Yillaae of Bronxville v. Francls, 150 NYS 24 906 (1956); Jayna
Estetes v, Raynor, 22 NY 2d 417 (1968); Doun InsTan Civlc Tzsoclatlon, |

ne. v. Kioln, 51 NY 2d 963 (1 }a
‘Zrm-rmm. ve Jarrold, 53 NY 2d 254 {1981).

»3Fyl1ing vo Palumbs, 21 NY 24 30 (1967); Notlons! Merrlt, Inc, v. Werst,
o S4gsehsbarger v. Michalls, 19 Misc 24 909 (1959).

41 NY 2d 438 (197,

Department of Plannlng

Note: This Tech Memo was prepared by the

Depariment of Planning as on Intormationa!
publlication for municipal governments. It |s not Intended 1o be a legal opinion.

e ———
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617.20
Appendix B
Short Environmental Assessment Form

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the enmpleﬁo_n of Part 1. Res‘pfmm?s
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible bused on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

‘Part1 -P}Jfé'ct and Sponsor Information o o - '

Name of Action or Project:

| NEW Axth 8n Aot 0f House,

Project Location (describe, and attach a location map): - T _1

Tay Map T.OM 207 11-0-19 ~ 5 Lynde Street Pla-Hsbwyh NY 1290

Briet Description of Proposed Action:

TTo remove 2xisHNG Lront poreh ond replace. with mew one
With +he. sem e Widdh fom the house 4o He road which s

Qurrv_n-}in-l \AL 3%adhas, L 18.Curenty Zone for 20 Reet away
Aron streek

Name of Applicant or Sponsor;

ITe]éplione: 5'3’ 53 |_! _5359:-* ]
ded PChage v Sheile P.Chase [ FMilt gk l\y@ sy ook eeving, dom

| U5 Lynde Streef

Ci?/n'o: o o | State. Zip Code:
absbugh .. | wy | iaap
1. Docs the propbsed action only involve the legisiative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation? )

If Yes, attach & narrative description of the intent of the proposed action and the environmental resources that E I:]
may be affected in the municipality and proceed to Part 2. 1f no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO hYE_E
If Yes, list agency(s) nams and permit or approval; _ p
Gk ot Piaﬂs»buxgﬁ uidding Gnd 20n:Y Depl, Gﬁﬂ*“m’f 1 |IX]
3.a. Total acrcage of the site of the proposed action? - BEXIAQ  acreslsze '
b. Total acreage to be physically disturbed? 1884 w.ath acres
¢. Total acreage (project site and any contiguous properties) owned et fach

or controlled by the applicant or project sponsor? 5GNID2_ acresfsings

"4, Check all Tand uses that oceur on."édjoining and near the proposed action.
[OJUrban [JRural (non-agriculture) [JIndustrial [ Commercial (K Residential (suburban)

OForest DAgriculture ClAquatic  [JOther (specify);
OJPrarkland

Page 1 of 4



i 5. ls the proposed action,

a. A permitted use under the zoning regulations?

Zz

U

L]
[

b. Consistent with the adopted comprehensive plan? o '
6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

7. Is the site of the b‘rb}&éé&i action located in, or does it adjoin, a statc listed Critical Environmental Area?
1 Yes, wdentity:

8. a. Will the proposed action result in a substantial increase in (raffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

i

i

s | NA |
raRim}

L
NO | YES
Ll
NO | YES

K

2
o

5

9. Does the proposed action meet or exceed the state energy code requxremcnts?
If the proposed action will exceed requirements, describe design features and technologics.

N

lO Will the proposcd action conncct 10 an existing pubhc/pnvate water supply"

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing potable water:

If No, describe method for providing wastewater treatment

wNin

12. a. Does the site contain a structure that is llstcd on either the State or ‘National Regmer of Historic
Places?

b. Is the proposed action located in an archeological sensitive arca?

13. a. Does any poruon of the site of the proposed acnon or lands adjoining the proposed acuon, , contain
wetlands or other waterbodies regulated by a federa), state or local agency?

b. Would the proposed action physieally alter, or encroach into, any existing wetland or waterbody?

7 KK

2!
IS

B

£

If Ycs, identify the wetland or waterbody and extent of alterations in square feet or acres:

O Shoreline

[ Forest [ Agriculral/grasslands
O] Wetland

[JUrban B4 Suburban

15. Does the site of the [_Jroposed action contain éhy species_of animal, or associated habitats, listed
by the State or Federal government as threatened or endangered?

O tiarly mid-successional

16.Is tﬁ?project site located in the 100 year flood blaiﬁ’?u

17. Will the propoéea action creale storm water discharge, either from point or n_o_ri-point sources?

If Yes,
Mno [CJyes

a. Will storm water discharges flow to adjacent properties?
b. Will sturim waler discharges be directed to established conveyance systems (runoff and storm drains)?
No [CIvEs

If Yes, brivfly describe:

Page 2 of 4
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14. ldentify the typical habitat typcs s that ocous on, o1 are hkcly to be found on the pum.ct site. Check all that apply

| NO | YES
X O
NO | YES
X |11
NO | YES

il




18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES
water or other liquids (e.g. retention pond, waste lagoon, dam)?
If Yes, explain purpose and size:

el E— [El,[l

19, Has the site of the proposcd action or an a&joining property been the location of an active or closed
solid waste management facility?
i If Yes, describe:

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO YES
completed) for hazardous waste?

If Yes, describe; . R lg] D

1 AFFlRM THAT THE lNFORMATlON PROVIDED ABOVE IS I'RU E AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant/sponsor name.  ~ [z () Q}]Qﬁ Date: 5 / (¢ /92_“
Signature: 7:'.0 \_j\oqz__

Zoning Board to ¥ill out. Applicant does not fill out Part 2.

Part2 - Impact Assessment, The Lead Agency is responsible for the completion of Part 2, Answer all of the following
questions in Part 2 using the information contained in Part | and other materials submitted by the project sponsor or

otherwise available 10 the reviewer, When answering the questions the reviewer should be guided by the concept “Have my
responses been reasonable considering the scale and context of the proposed action?”

| - — ST b i it

small to large
impact impact
may may
oceur occur

Will the f)?(q)‘;{ds'cd action create a material conflict with aﬁuédopted land use plan or zoning

reguluhons? D D
2, Willthe proposed action result in a change in the use or mtensuy of use of land? D D
3. Will the proposed action impair the character or quahty of the existing commumty" D D
4. Wil the proposed action have an |mpact on the environmental charactemncs that caused the l:l
estabhshment ofa Crmcal Envnronmental Area (CEA)"
S

Will the propnscd action result in an ndverse change in the e xlstmg level of traffic or
affect cxlshng infrastructure for mass lransit, blkmg or walkway?

6 lel the proposed action cause an increase in the use of energy and n fails to muorporate
rensonably available energy conservation or renewable energy upportunities?
7. Will the proposed action impact existing:
a. public / private water supplies?

oo

|

ojooo

b. public / private wastewater treatment utilities?

L]

8 Wlll the proposed action impair the character or quality of important historic, archaeologlcal
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wellands
waterbodles. groundwater, air quahty. flora and fauna)?

DD?DD‘D?DD

i
|

Page 3 of 4

NO | VES |

A X |

{

l

Nb, or | Moderate |




No,or | Moderate
small to Jarge
impact impact
may may
occur oceur

10. Will the proposed action result in an increase in (he potential for erosion, flooding or drainage D D |
problems? |

s —_'-—-— - s —— . e w . - - - . v — 1
11. Will the proposed action create a hazard to environmental resources or human health? D D |

Part 3 - Determination of significance. The Lead Agency Is responsible for the completion of Part 3. For every
question in Part 2 that was answered “moderale to large impact may ocour”, or if there is a need to exploin why a particular
cloment of the proposed action may or will not result in a significant adverse environmental impact, please complete Part 3.
Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that have been included by
the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency determined that the impact
may or will not be significant. Each potential impact should be assessed considering its setting, probability of occurring,

duration, irreversibility, geographic scope and magnitude. Also consider the potential for shori-term, long-term and
cumulative impacts,

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action may result in one or more potentially large or significant adverse impacts and an

environmental impact statement is required.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

that the proposed action will not result in any significant adverse environmental impacts.

“Name of Lead Agency S
Print or Type Name of Respt;nsible Officer in Lead Agem;)'r o Title of _Rgﬁohsib_lé Officer
Signature of Responsible Officer in Lead Agency _ Signature of Preparer (i? different from § R_engEs‘ib-le 6t_ﬁ;er)
| PRINT |

Page 4 of 4




ERNBEIE Sy (g R X

B e s pe

\,\Lx — . PRee
Dot r T

i il
- . (i._ i egd
s | A e e e -t r— - .. — = - ...-
5 TRk - - B O - X
MATUENE P o
il ___ e A IR
s 1 == SN
il 0 —— et b s F
byl § \._w i B ~ { i RE F w gy __\ |
{ g Wy . S o S s,
P —— m “. ,” « .ﬂ 1|-r|l..lol|._ ’ .l.r S . 4 ! 5 -
¢ S 1 4 1 - -3 = - PO
»!%wl. wmi g ; s T Sy S e =g
i R s ; SESINS . b -
\ 1!;..:1?.3;!1.}.'.7 41'!&.{,.*.. : l—..l
iy v ,I.....,Il.u.,..l.\.- ~1|L..Ii|.r|.1,_..|.llﬂ1 .




