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Building & Zoning Department
41 City Hall Place

Plattsburgh, New York 12901

Ph: 518-563-7707

Fax: 518-563-6426

Plattsburgh, NewYork

ZONING BOARD OF APPEALS
CITY OF PLATTSBURGH
41 CITY HALL PLACE

(518) 563-7707

PLATTSBURG,

The Zoning Board of Appeals of the City of Plattsburgh will
hold a Public Hearing on October 17, 2016, at 7:00 PM in the
Community Room, 41 City Hall Place, to hear:

APPEAL APPLICANT REQUEST
2089 WILLIAM FERRIS CLASS B VARIANCE (s)
95 MONTCALM AVENUE DUE TO PROPOSED ADDITIONAL APARTMENT
2080 EZ PROPERTIES LLC CLASS B VARIANCE
RT. 9 SOUTH ADJACENT TO 1, REQUEST INCREASE NUMBER OF
GLENS FALL BANK PRINCIPLE BUILDINGS;
2. REQUEST INCREASE NUMBER OF
ACCESSORY BUILDINGS
3o REQUEST INCREASE NUMBER OF DWELLING
UNITS
FOR NEW MULTI-FAMILY HOUSING
2091 TERRY BESAW CLASS B VARIANCE
133 SOUTH PERU STREET REQUEST TO BUILD A GARAGE TOO CLOSE TO
PROPERTY LINE.
2092 ANNE WALING CLASS B VARIANCE
167 BROAD STREET REQUEST TO WIDEN DRIVEWAY INTO FRONT YARD
2093 ROGER & SANDRA MARLAND CLASS B VARIANCE
70 PARK AVENUE REQUEST TO ERECT 7' FENCE ON CORNER LOT
NOTE: THE ORDER OF AGENDA IS SUBJECT TO CHANGE WITHOUT NOTICE. A PRELIMINARY

MEETING WILL BE HELD AT 6:30 P.M. IN THE BUILDING INSPECTORS OFFICE AND IS OPEN TO
THE PUBLIC.
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617.20
Appendix B
Short Environmental Assessment Form

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughiy as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:

Change gmq ’o. ‘Qu«.rk/ /m@, "'o “"wo _QM(’)Y #OWLC |

Project Location (describe, and atthch a location map){

95 Montealn
Brief Description of Proposed Action: @¢%¢ ST WS .

6@(30/0 ile- m Jownj%'fm vs 4 fa/‘?LVLQ/H[ \‘Q’C)m
+he (ps faivs a./laf“fmgm 4. 44(4 5e/oamfti

(_O/}é’c/‘lsfllc; Me‘}CfSJ
Name of Applicant or Sponsor: Telephone: (s~ < éq— A éOC
B ¢ I l F’é (y(S E-Mail-) e (Ot ,C O

o0 ot Brown 2 e
™ Do He buege Ty |i5eos

1. Does the proposed action only invdWe the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that & ‘:l

may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list agency(s) name and permit or approval: | // . D &
Uariavee /3(,,((/(/“4(4 a/mJL
3.a. Total acreage of the site of the proposed action? & 4 Z | acres
b. Total acreage to be physically disturbed? e | acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? é | acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban [JRural (non-agriculture) [ Industrial Kg] Commercial [ Residential (suburban)

OForest [JAgriculture [COJAquatic ~ [JOther (specify):
CParkiand
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5. s the proposed action,

o
=
»n

NO
a. A permitted use under the zoning regulations? E

b. Consistent with the adopted comprehensive plan?

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

L[

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
If Yes, identify:

2
=)

spdEL L

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

=
=
»

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

L1 Al ]

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

=<
7]

E

L]

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

o
w2

E

(03] X 3 & |33

b

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

2
=)

=
=
»

B

X

L]

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

Z
Q

=
=
7]

K

[]

L]

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[ Shoreline O Forest [ Agricultural/grasslands [ Early mid-successional
[J Wetland [] Urban ] Suburban

13. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO
by the State or Federal government as threatened or endangered?

16. Is the project site located in the 100 year flood plain? NO

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a. Will storm water discharges flow to adjacent properties? In~o []YES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [Ino [Cves

(8

I
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18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES ate

water or other liquids (e.g. retention pond, waste lagoon, dam)? gte
If Yes, explain purpose and size: @ |:| ,c
r
19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES

solid waste management facility? —

If Yes, describe: |Z| D

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES 3
completed) for hazardous waste? by

If Yes, describe: m I:I

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant/sponsor name: [ é ¢ / j, F— = f 4 "S Date: g —2 G = [ é)
Signature: M / ‘#—/7”—\

> -y T

Zoning Board to Fill out. Applicant does not £fill out Part 2.

"~ Part2-Impact Assessment. The Lead Agency is responsible for the completion of Part 2. Answer all of the following
questions in Part 2 using the information contained in Part 1 and other materials submitted by the project sponsor or
otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept “Have my
responses been reasonable considering the scale and context of the proposed action?”

No, or Moderate

small to large
impact impact
may may
occur occur

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

tion,
5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?
6. Wil the proposed action cause an increase in the use of energy and it fails to incorporate tion,
reasonably available energy conservation or renewable energy opportunities?
7. Will the proposed action impact existing:
a. public / private water supplies? -
b. public / private wastewater treatment utilities?
8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?
9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands, ser)

N
|

waterbodies, groundwater, air quality, flora and fauna)?
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Building & Zoning Dept.
41 City Hall Place

P l a t t S b U r gh L N e \‘\’ YO rk Plattsburgh, New York 12901

Ph: 518-563-7707
Fax: 518-563-6426

____USE N X __ARLA ________sup
CLASS A VARIANCE CLASSE VARIANCE SPECIAL USE PERMIT

Date 14/& 47'_4 ;(9/ ¢ : Appeal No _&CECZQ

An application is hereby made to the Zoning Board of Appeals pursuant to the City of Plattsburgh Zoning Ordinance for a variance to
allow the property use as herein deseribed.

F 2 PROPECTES, Lk €
/L5 Boyrjon BYVE  Sur7< 397
Plrrrsburgh, NY (250

Applicant:

Applicant’s Address:

Telephone No.: S8 L3 2272

Parcel 1dentification: PAL )G ) ) 7 T B
Location of Request: USHVe =SouTh of Rouncln bouT aclgaeenr 7o G VG
Property Owner: LEZ ProperTres, L CP& ” a\f

B oF VRimeips! Buslehinjys 7 of 7CeTIRY Susle ~ s,

Request Description:

# or OWC///&}[ U ILS
Zoning District: Re -2 ( /? A Us- 1
Section Appealed: -
Previous Appeal: No.: Date:

Identify Applicant’s Right to Apply for Variance:

Ownership: v Long Term Lease: Contract To Purchase: &~
Other (Please Explain): yyppler éqnThrel - 5 bionld /o5 < bv FOr~ 2gnpay LBoa ~J "
T Mee7oy

Applications for Zoning Variances must be accompanied by:
13 copies of existing and proposed site plan plus original application.
13 copies of existing and proposed floor plan.

The Zoning Board of Appeals may impose reasonable conditions and restrictions on the grant of area and use variances
provided they are directly related to and incidental to the proposed use of the property. Such conditions shall be
consistent with the spirit and intent of the zoning law, and shall be imposed for the purpos inimizing any adverse

impact such variance may have on the neighborhood or community. ]
> p—

Signature (Dwner{}.pplicant) s Notary Public
Z 7,.'.-'_;_-,' Aries 7 KENNETH M. PRIMARD

A A o & —

Print First and Last Name Mw&f"m:‘ :l;w York

Qualified in Clinton Counyy
*Signatures other thnmfmdmm&l Anthorization to apply.




Area or Dimensional Variances

BArea variances may be granted where setback, frontage, lot size or
yvard requirements of this Code cannot be reasonably met. In making
it's determination the ZBA shall take into consideration the
benefit to the applicant if the variance is granted, as welighed
against the detriment to the health, safety and welfare of the
neighborhood or community by such grant. In making such
determinations the board shall also consider the following

criteria:
Please give a written response to each section.

(1) Will an undesirable change be produced to the character of the
neighborhood or a detriment to nearby properties be created by the
granting of the area variance?

priet

(2) Can the benefit sought by the applicant be achieved by some
method, feasible to the applicant to pursue, other than an area
variance?

(3) Is the requested area variance substantial?

(4) Will the proposed variance have an adverse effect or impact on
the physical or environmental conditions in the neighborhood?

(5) Has the alleged difficulty been self-created?
This information shall be relevant to the decision of the board but
shall not necessarily preclude granting of the variance.



Aug. 26, 2016
AREA VARIANCE ZBA CITY OF PLATTSBURGH

1. NUMBER OF PRINCIPAL BUILDINGS ON THE LOT
2. NUMBER OF ACCESSORY STRUCTURES ON THE LOT
3. NUMBER OF APARTMENT DWELLING UNITS ON THE LOT

Written responses:
1. Will an undesirable change to the character of neighborhood or be a detriment to nearby properties?

The parcel is adjacent to Glens Falls National Bank and future PUD develop lots (lot 42, 221.16-1-17.42 and lot 43,
221.16-1-17-13) of same type of area uses with multiple dwellings, multiple accessory structures and multiple principal
buildings as per the 5 acre rule for PUD. Lake Country Village is within 500 feet and is a housing association of over 300
homes, accessory structures and dwelling units.

2. Can the benefit sought by the applicant be achieved by some other method?

The lot is what is left over from PARC multiple subdivisions and property sales over the last 15 years. The lot is not big
enough to meet PUD required 5 acres because some property was divided off from this lot for Glens Falls National Bank
building and to increase lot 42 and lot 43 to the 5 acre size. The only property left is adjacent to the west and that is
zoned Commercial. As per city Code 270 Schedule 2 this property is zoned RC-2 but is required to be developed under
R-2 zone rules and bulk control schedule. Because of the unique circumstances of this left over property a lot that is not
quite big enough and too big to be successfully used under the restrictive R-2 codes set for much smaller lots. The only
other solution would be to re-subdivide this lot into 3 lots: and then the 3.77 acre area would look pretty much the same
except with 3 individual curb cuts to US Ave for a greater number of dwelling units (72 apartments vs 36 apartments).
Under current Zoning rules for this lot only one building can be on the property and a maximum of 24 dwelling units.

3. lIsthe area variance substantial?

The area variances made in this application to ZBA are not substantial when ZBA considers how this lot became the odd
size of 3.77 acres and the adjacent two RC-2 lots sold in 2015.

4. Wil the proposed area variances have an adverse effect or impact on the physical or environmental conditions
of neighborhood?

The variances would allow for a well planned development that will be a continuation of the area developiment and land

use.

5. Has the alleged difficulty been self-created?

The difficulty has been created by PARC and the City of Plattsburgh Planning Board. Over the last 15 plus years both
agencies have in the process of converting what was once Federal land into property sold to the public. In this process a
lot of changes have been made to accommodate buyers and their needs in lot sizes and zoning of parcels being sold. We
are at the very end of all the Federal land once occupied as Plattsburgh Air Force Base being sold to the public.
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Appendix B
Short Environmental Assessment Form

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be necded by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

| Name of Action or Project:
[Pl YA/ ave = FdR X9l &/ GA . SC -~/ 2~ S

Project Location (describe, and attach a location map):
WesTSipe o USA AVE, plsoceaT jd GFY%E |
Brief Description of Proposed Action: [
|

SJAdmber o= /9£//v<‘,r/1r¢ { ga//z/;/z/;i o JThe Kol
SUamb¢r zi/:/)‘eéff)”/,é’y 5‘/",6&/@7‘1&1/”&1 o 74 /éo r
Sdeermboer of Deeliony do T o TR Lo T

Name of Amicant or Sponsor: - ' Telephone: sS/78 St < 2 ,'_7_7 i
L2 feoperTres L4 E-Mail: i 7 s 2
_ 0 . / C‘},Z'Zo{/eﬂ'da/) /(/cf‘" l/'_/f/;d/‘;_, eﬂf}\
Address: z [
/LT BoyaTon /40R Su,te 307 o

City/PO: State: [ Zip Code:

. | \

o 7Ts Beg re Ay | [P0/

1. Does the proposed a¥tion only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that B

may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? | NO | YES
If Yes, list agency(s) name and permit or approval: B/ D
3.a. Total acreage of the site of the proposed action? _3( 777  acres
b. Total acreage to be physically disturbed? 2.5 acres
c. Total acreage (project site and any contiguous properties) owned .
or controiled by the applicant or project sponsor? 3 2 7_ acres

4. Check all land uses that occur on, adjoining and near the proposed action.
HAUrban  [JRural (non-agriculture) []Industrial _EITommercial FTResidential (suburban)

OForest [CJAgriculture OJAquatic  [JOther (specify):
[Parkland

Page 1 of 4



[ 5. Is the proposed action,
| a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan? ‘

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

7. Ts the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
| If Yes, identify:

8. a. Will the proposed action result in a substantial increasc in traffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

¢. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

10, Will the proposed action connect to an existin_g_public/private water supply?

If No, describe method for providing potable water:

11, Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

" 12. a. Does the site contain a structure that is listed on either the Siéte or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

[no [
Imii=|
[':J_ NO
(1

13. a. Does any portion of the site of the propose_d aéti(;n, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres

<
=
7]

14, Identify the typical habitat types that occur o
[ Shoreline O Forest E): gricultural/grasslands 1 Early mid-successional

[ Wetland {JUrban 1 Suburban

or are likely to be found on the proj:acf site. Check all that apply:

1§ Nneo the cita af the nrannoad antian cnntain anw amaniac af animal ar ncenaistad hahitate l|:fnl‘|
Ao/ WIVUWO Vv Jibtw VL LIV PIUP\IBU\J avLIVIL vvlLaine ﬂll] DHVVIVO UL alllilidl, Vi doovVvikivg JIDuiteio, Hioivis
by the State or Federal govemment as threatened or endangered?

»
=1
n

16. 1s the project site located in the 100 year flood p_lain?

50

17. Will the pro_posed action create storm water dischar_g_e, either from point or non-point sources?

If Yes, i F
a. Will storm water discharges flow to adjacent properties? --'%O /@‘Y ES
b. Will storm water discharges be directed to established conveyance systems (runoff and §tosm drains)?
If Yes, briefly desgribe: _ /. NO [HYES
—' .';. £ "' -\ 7l —‘/ f"{_ &I\ e ,-‘;‘i{-l-'""b :
""" A0 T = - =T AP - F
— f s 2 (_:_—‘:( Jf‘? .1 L A —
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18. Does the proposed action include construction or other activities that result in the impoundment of

water or other liquids (e.g. retention pond, wastc lagoon, dam)? / —— "

If Yes, explain putpose and size: 70 B¢ e 7w/ smeas<d — SioRm (i J
2l Qo< sheal - o |
|

I

|

" 19. Has the site of the proposed action or an adjoining properry_ been the location of an active or closed
solid waste management facility?
Tf Yes, describe: . ===

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed) for hazardous waste?
If Yes, describe:

Nhﬁf@_s'
L[
qu|
peaf{mpy

KNOWLEDGE

Applicant/sponsor pame:

Date: _(f;’/i-f-zé [

woopne; EZ flapertiies /1

. /
Slgnamre:.@_é—.‘r_‘: e Y 2

_,,ﬁfff’r'_—-'/é:’)ﬂ;f— &

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

{ ¥

Zoning Board to Fill out. Applicant does not fill out Part 2.

Part 2 - Impact Assessment. The Lead Agency is responsible for the completion of Part 2. Answer all of the following

questions in Part 2 using the information contained in Part | and other materials

submitted by the project sponsor or

otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept “Have my

responses been reasonable considering the scale and context of the proposed action?”

I No, or
small
impact
may
oceur

1. Will the broposed action create a material conflict with an adopted land usgplan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

|

N Modera_te_!

to large
impact J

D‘gi
g e
~

u

3. Will the proposed action impair the character or quality of the existing community?

4. Wil the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

]

|

5. Will the proposed action result in an adverse change in the existing leve! of traffic or
affect existing infrastructure for mass transit, biking or walkway?

vinilig Ui wdikway !

o|00ooO

Oooo

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available cnergy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,

architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

]
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Building & Zoning Depi.

3 P 3 j 41 City Hall P1
Plattsburgh,New York A e
Ph: 518-563-7707
Fax: 518-563-6426

Fiattsburgh \/
_ USE v G s v

CLASS A VARIANCE CLASS B VARIANCL SPECIAL USE PERMIT

Date: §// f Z/ & Appeal No.; 52 /)C?I

£t 'l P pt dos5q
An application is hereby made to the Zoning Board of Appeals pursuant to ite City of Plattsburgh Zoning Ordinance for a variance to
allow the property use as herein described.

Applicant: _'—Té(!/l?{ Be sa cd
Applicant’s Address: 20 H,Q n Ec_;f Qv’l Ve :
Clatsbuiah a4
Telephone No.: Sit sS4 2 2419 S (Y 572 - 9uyy
Parcel Identification: QO’) ) / 6 - 6"" l '
Location of Request: )35 oulh Pov e
Property Owner: SQO‘H 2 Frunpneive /‘/eé ey 'IL‘

@—awa;';-e_ E—/ﬂlz,ﬁdj \.LO b(_ubO 3070_)6/ !
o cl?é’z,m.?ue foo € lpdodo Pf‘cp.jw
' 97018 (Letaning Shuctaus

Request Description:

Section Appealed:
Previous Appeal: No.: ) Date:
e ehaitu ot
Identify Applicant’s Right to Apply for Variance: ; @
Ownership;i_ Long Term Lease: Contract To Purchase:
Other (Please Explain):

Applications for Zoning Variances must be accompanied by:
13 copies of existing and proposed site plan plus original application.
13 copies of existing and proposed floor plan.

The Zoning Board of Appeals may impose reasonable conditions and restrictions on the grant of area and use variances
provided they are directly related to and incidental to the proposed use of the property. Such conditions shall be
consistent with the spirit and intent of the zoning law, and shall be imposed for the purpose of minimizing any adverse
impact such variance may have on the neighborhood or community.

: g ; DE g >
Signature{O%ner/Applicant) Notary Public, State of New Yﬁ%‘far)' Public
paallal” ez J Registration No. OINE63228
ntor County

Print First gﬁ:d Last Name Qualified in Cli f? 3lg
Commission Expires. {

*Sigmatures other than Property Owner require a Letter of Authorization to apply.



ZONING BOARD OF APPEALS
CITY HALL

PLATTSBURGH, NEW YORK 12901

STANDARDS OF PROOF - AREA VARIANCE

A. The applicant for an area variance is not entitled to an area variance unless he
has furnished competent proof to satisfy the "practical difficulty standard" and that
the variance, if granted will not alter the essential character of the neighborhood.

In order to satisfy the practical difficulty standard,the applicant must prove
that the Zoning Ordinance as it applies to his land creates significant economic injury
and that the variance, if granted, will not produce a substantial change in the
character of the neighborhood. The ¢ourts of this state hold that "significant
economic injury cannot be established except by dollars and cents proof which includes:

1. The original purchase price of the premises.
2. The current market value of the premises without an area variance.
3. The projected market value of the premises with the variance having been granted."

"Projected market value" in item 3 does not include any cost of valuation for
the proposed construction. It includes only the current market value without any
variance plus the "value of the right to build." The "value of the right to build"
may be said to be the "value of the building permit". How much more valuable is the
entire property with a building permit allowing the future construction of the proposed
work? Projected market value which includes the value of the work to be constructed
will be rejected.

Projected market value can be best shown by the in-person testimony of a real
estate appraiser who is present at the hearing. Written appraisals may be less
satisfactory because the writer is not present to answer any questions:~

The difference between the current market value without the variance and the
projected market value with the variance is the amount of economic injury. If the
Zoning Board of Appeals determines that this economic injury is significant, then
the applicant may be entitled to the area variance.

However, if a town official comes forward at the hearing with testimony establishing
that it is important in this particular instance to enforce the Zoning Ordinance as
it is written, in order to protect the health, safety and welfare, then the application
must be denied. It is important to note that such testimony must be by a town official
or someone hired by the town to give the testimony. If the Zoning Board of Appeals
agrees with the Town Official that it is important in this case to enforce the Zoning
Ordinance as written, then the applicant is not entitled to the area variance, unless
he presents further testimony that the enforcement of the ordinance as written will
deprive him of any reasonable use of his land. If applicant proves that, then he is
entitled to the area variance.

B. The second question to be determined by the Zoning Board of Appeals is whether the
the propose will alte the essential character of the neighborhood. Will a substantial
detriment to adjoining properties be created? If it will, then the variance may

be denied.

C. Other Grounds for Denial:

1. Whether the variance applied for is the minimum variance that is necessary.

2 Is the variance sought one that is merely desirable for the greater enjoyment
of the property, as opposed to one that is necessary for continued practical
utilization of the premises? (Bielak v. Zoning Board of Appeals, 78 AD 2d 435).




ZONING BOARD OF APPEALS
CITY HALL

PLATTSBURGH, NEW YORK 12901

-2-

STANDARDS OF PROOF - AREA VARIANCE

3. Is this hardship self-created? An area variance cannot be denied solely
on the ground ¢f self-created hardship, but is a factor to be considered.

4. Is the plight of the owner due to personal problems of the owner as opposed

to matters dealing with the land or buildings? While an area variance may
not be denied solely on this basis, it is a factor to be considered.

Lof-— rs ot (,Oxﬁt 9/1/0“-‘/'4 ﬁaﬁd— C‘/ﬂ'ﬁ—oﬂ\qqfa—i“/



Area Variances Standards

The state statues define area variances as: "the authorization by
the zoning board of appeals for the use of land in a manner which
is not allowed by dimensional or physical requirements of the

applicable zoning regulations.™
General City Law, 81l-b (1)

The state statues then go on to provide the zoning board with the
standards for granting the area variances;

"(b) In making it's determination, the zoning board shall take
into consideration the benefit to the applicant if the variance is
granted, as weighed against the detriment to the health, safety and
welfare of the neighborhood or community by such grant. In making
such determination the board shall also consider:

(1) whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties
will be created by the granting of the area variance;

(2) whether the benefit sought by the applicant can be
achieved by some method feasible for the applicant to pursue, other
than an area variance;

(3) whether the requested area variance is substantial;

(4) whether the proposed variance will have an adverse effect
or 1impact on the physical or environmental condition in the
neighborhood or district; and

(5) whether the alleged difficulty was self-created; which
consideration shall be relevant to the decision of the board of
appeals, but shall not necessarily preclude the granting of the
area variance.

The board of appeals , in the granting of area variances, shall
grant the minimum variance that it shall deem necessary and
adequate and at the same time preserve and protect the character of
the neighborhood and the health, safety and welfare of the
community."

General City Law, 81l-b(4)



Area or Dimensional Variances

Area variances may be granted where setback, frontage, lot size or
yvard requirements of this Code cannot be reasonably met. In making
it's determination the ZBA shall take into consideration the
benefit to the applicant if the variance is granted, as weighed
against the detriment to the health, safety and welfare of the
neighborhood or community by such grant. In making such
determinations the board shall also consider the following
criteria:

Please give a written response to each section.

(1) Will an undesirable change be produced to the character of the
neighborhood or a detriment to nearby properties be created by the
granting of the area variance?

7o

(2) Can the benefit sought by the applicant be achieved by some
method, feasible to the applicant to pursue, other than an area

variance?

(3) Is the requested area variance substantial?

70

(4) Will the proposed variance have an adverse effect or impact on
the physical or environmental conditions in the neighborhood?

o

(5) Has the alleged difficulty been self-created?
This information shall be relevant to the decision of the board but
shall not necessarily preclude granting of the variance.

710



TECH IVIEIVIO
Variances
One of the baslc powers glven by law *o a2 z.orl\lr;g t-;oard of appeals s called the "varlance" power, The

board has the authorlty to "vary," or mdlty, +he strict letter of a zonlng ordinance or local law In
casas vhera this strict Interpretation could cause practical dltflcultles or unnecessary hardships for an

" Indlvidual.

Appeals boards are frequently confronted wlfth requests tor varlances. There are *two Types of requests
that coms before the board, and the standards by whlch they are Judged differ. A use varlance [s a re-—
quest to utlllze property for a use or actlylty which Is not permifTed by the zonling ordlnance, and The
appllcant mustT demonsirate "unnecessary hardshlp.™ An area varlance is a request for relief from dimen=-
sional standards contalned in the zonlng ordinance, and [T requires a demanstration of "practical diffile

culty.”

The baslc standards for determining unnoces?aw hardshlp and practical dlfflalty have been establlished
and refined by the courts [n numeraus cases.

Use Variance

An Indlvidual who wants +o utillze property for a use that Is not permitted by the zoning . ordinance must
apply for a use varlances An applicant for a use variance must demonstrate unnecessary hardship by satis-

fylng each of the followling three tests:

1.’ Unlqueness

The appllicant must prove that there are certaln festures or condltlons of the land t+hat are not gener-

ally appllcable throughout the zone AND that these features mke |t Impossible To earn a reasonable-

return without soms adjustment. If the features or condltions are generally appllcable throaughout the
distrlct, a varlance should not be granted. In those situations where the dlfflailty Is shared by
others, the rellef shauld be accom!lshed by an amendment to the zonlng ordlnance, not a varlance.

2.' Reasonable Return

The applicant must demonstrate an Inabllity to realize a reasonable return under any of the uses per-~
mitted by the zonling ordlnance. There must be a "dollars and cents® proof of the appl Iganf's Inabl 1=~
Ity to reallze reasonable return; speaslation or qualltative assessment is Inadequate. Fallure to
realize the highest return s not consldered a hardship.

3. Character

The appllcant must prove that the requested modl ficatlon wl 1l not change the character or quality of
the nelghborhood. In additfion, the "spirit" of the ordinance or local taw should be preserved.

The applicant for 4 usa varlance must meet all three tests before the appeals board may grant rellet, A
use varlance shau!d not be grantaed |f ths "Unnacessary hardship" was created by the applicant. It the
appeals board grants a use varlance to an applicant who has falled To meet each of the fests, It runs the
risk of assuming the function of the leglslative body and mking a declsion contrary to the leglstlative
Intent of the zoning cordlnance, '

An Increasing number of use variance requests |s often the sign of an naged" zonlng regulation, The
appeals board shauld not clraumvent the leglsiative process by granting use varilances. Instead, the
appeals board should advise the governing body of the need +to reexamlne and smend the zonling ordlinance.

Area Variance

In the cass of an area varlance, the appllcant Is seskling modlflcation ot dimenslonal standards, such as
yvard requlrements, set-back |lnes, |ot coverage, frontage requirements or density regulations, so that the
property my be utllized for one of the uses parmlittad by the zonlng ordlnance. The appeals board may
grant rellet It +the applicant can demonstrate that .strict cormpllance with the requlations would cause
practical dlffliculty, '

PLANNING DEPARTIVIENT



The d_e'l'orml natlon of practlcal difflaulty Is a three—-step DI“OCGSS-S '

1. Flrst, the appllcant must demonstrate that the appllcation of the zoning ordinance to hls property
causes slgnlficanT economl¢ Injury. '

2. Once the appllcant has demonstrated economlc injury, then the mnlclpallq must shor that the regula=-
+lon In question Is reasonably related To 2 legltImate exercise ot The poilce powers

x, Llast, assuming the municlpality has met [ts burden ot proof, the appllicant must demonstrate that the
restrictlons, as strictly appllied In his case, are unreiated *to the public health, satety o we |fare
“:.of the communlty and that granting The varlance will not adversely affect +he communlty.

In‘making a determlnation of practlcal dittlalty, the appeals board may conslder:4
1', How substantial the variation Is In relation To the requirement;

2.: The potential effect of Incressed dens ity on avallable munlcipal, county and state taclllties and ser-
o 'ylces; -

3.’ whether the varlance will cause a substantial changs in the character ot the nelghborhood;

4. ¥hether the dlfticulty can feasibly be mitigated by some other method; or ‘ )

%. ‘shether the Interests of Justice wlll be served In granting the var lancs.

The appeals board should grant +he minimum rellef necessary to allow reasonable use of the land In‘ques-
+ion. Not avery appllicant for an area variance |s automaTical ly ontlTied To recslve railef, Each_ appll-

catlon should ba carefully considered agalnst the requiremant for proot of practical difflaslity.

Summary

The major dl tference ho'tween 2 use varlance and an area varlance lnvolves the use of the .property. An
area varlance results In a modi flcatlon ot physlcal restrictions so Tthat an al lowable use may be estab-
{Ished on the property. By contrast, a use varlance permits the astablishment of a use which s prohlb=
‘Ited by the zonling ordlnance and the zonlng map. It Is for +h1s reason that the standards tor a use varl-
ance ars more stringent than the standards establlshed for an area variance.

Frequently, the appeals baard 1s enccuraged to make leglslative declslons undar the quise of use varl|ance
requests. The appeals board should exerclse caution when confronted with a requesT for a use varlance,
and only grant those which meet the +ests establlshed for determining unnecsssary hardshlp. The appeals
board should reslst the inclinatlen fo correct deflclencies |In the zonlng ordinance Threugh the exerclse
ot 1ts varlance power. I+ partlcular provislons of +he zonlng ordinance are |nappropriate or unjust, the
appeals board should recommend that the legislative body (Clty Counci!, Town Board, Board of TrusTess)
+ake the necessary steps to amend the ordlnance or local law.

I‘O*r-ro v, Stelnhlliber, 282 NY 71 (1939, Village of Bronxvi lle v. Francls, 150 NYS 2d 906 (1956); Jayne
: Estates v. Raynor, 22 NY 2d 417 (1968); Douglaston Clvic Assoclatlion, Inc. v. Klaln, 51 NY 2d 963 (! Ye

ZFayettevitle v. larrold, 53 NY 2d 254 (1981,

N 3Fu|||ng v. Palumbe, 2V NY 2d 30 (1967); National Merrlt, Inc. v, Werst, 41 NY 2d 438 (197D,

o 4aschsberger v. Michalls, 19 Misc 2d 909 (1959).

Department of Flanning

Note: This Tech Memo was prepared by the ' Department of Planning as an Informational
oublication for munlicipal governments. It Is not Intended to be a legal oplnion.
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Appendix B
Short Environmental Assessment Form

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information
1ol Besaco
Name of Action or Project:
SC—()#;? .’7‘//1-":1*-1; pers ,-C/EZHV//

Project Location (describe, and attach a location map):

133 Scouth (i SE |

Brief Description of Proposed Action:

Buld 28 K2¥ gavaqe f00 Clotd oo
YOY U(\J-U\iq b’ch\/\Q ’

Name of Applicant or Sponsor: Telephone:

-{/f? v K_?-E‘_WJ E-Mail:/fﬁw e }f»{&l’i @é'ﬁ(f,#’ﬁ'r
Address: /

20 H ey L

City/PO: ! State: Zip Code:

-~

) g thberz) MY ) 290/

1. Does the proposed actién only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that @ D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list agency(s) name and permit or approval: E D
3.a. Total acreage of the site of the proposed action? £, f’ acres
b. Total acreage to be physically disturbed? 41 acres
c. Total acreage (project site and any contiguous properties) owned < '
or controlled by the applicant or project sponsor? acres
4. Check all land uses that occur on, adjoining and near the proposed action. /
[JUrban  [JRural (non-agriculture) []Industrial []Commercial esidential (suburban)
OlForest [Agriculture [JAquatic  [JOther (specify):
OJParkland
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b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

5. Is the proposed action, NO, | YES | N/A
a. A permitted use under the zoning regulations?
71 1) O
b. Consistent with the adopted comprehensive plan? D B D
6. Is the proposed action consistent with the predominant character of the existing built or natural NO | YES
landscape? El
7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? NO | YES
If Yes, identify: @
8. a. Will the proposed action result in a substantial increase in traffic above present levels? - % YES

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

0 000

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water: G ¢ Leg <

e
w

E

[]

1 1. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

! ® 4 AR

i
7

E

[]

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

o
=
[

N

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

<
=
w

[FIRIERIE

LI

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

If Yes,
a. Will storm water discharges flow to adjacent properties? [Z~o []YES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: DNO DYES

[ Shoreline [ Forest [J Agricultural/grasslands [ Early mid-successional

[ Wetland [JUrban [J Suburban
15. Does the site of the proposed action contain any species of an?mal, or associated habitats, listed NO | YES

by the State or Federal government as threatened or endangered? E' D
16. Is the project site located in the 100 year flood plain? NO | YES
17. Will the proposed action create storm water discharge, either from point or non-point sources? YES

BRI
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18. Does the proposed action include construction or other activities that result in the impoundment of | NO _Y]ﬁ‘
water or other liquids (e.g. retention pond, waste lagoon, dam)? |

If Yes, explain purpose and size: @ D

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe: o o E D

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES
completed) for hazardous waste?

If Yes, describe: E I:l

1 AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE

Applicant/sponsor name: 7 ¢« ol (e sao) Date: 9/ / ¢ / /&
. e : Y4

Signature: &~ flit) I Bt

g

Zoning Board to Fill out. Applicant does mot fill out Part 2.

"~ Part2-Impact Assessment. The Lead Agency is responsible for the completion of Part 2. Answer all of the following
questions in Part 2 using the information contained in Part 1 and other materials submitted by the project sponsor or
otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept “Have my
responses been reasonable considering the scale and context of the proposed action?”

No, or Moderate

small to large
impact impact
may

occur

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

o o e
OO0000O0Oonoo) s

Page 3 of 4




o No,or | Moderate
small to large
impact impact
may may
occur occur

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage IX]
problems? D
t1. Will the proposed action create a hazard to environmental resources or human health? K EI

Part 3 - Determination of significance. The Lead Agency is responsible for the completion of Part 3. For every
question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a particular
element of the proposed action may or will not result in a significant adverse environmental impact, please complete Part 3.
Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that have been included by
the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency determined that the impact
may or will not be significant. Each potential impact should be assessed considering its setting, probability of occurring,
duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-term, long-term and
cumulative impacts.

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed aciion may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.

I:l Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Name of Lead Agency Date
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)

PRINT Page 4 of 4
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CLINTON COUNTY PLANNIN'(_} DEPARTMENT

135 Margaret Street, Suite 124 - Plattsbusgh, New York 12901-2980
Planning (518) 565-4711 ¢ C.A.R.T. (518) 565-4713 ® Facsimile (518) 565-4885

CLINTON COUNTY PLANNING BOARD DECISION ON 239M REFERRAL
TO: City of Plattsburgh REFERRAL NUMBER: 82-16

SUBJECT: City of Plattsburgh, Applicant Terry Besaw, Area Variance for Garage, 133 South Peru St.

The following action was taken by the Clinton County Planning Board regarding this zoning referral, in
compliance with New York State General Municipal Law, Article 12B, Section 239M. This decision is not
binding upon the local municipality, but may impact the local board’s voting requirements to act contrary to the
County decision. A County Decision of Disapproval or Approval With Modifications may only be overturned
by the local municipal board by a majority plus one vote of the full membership of the board (4 votes for 5
member board, 5 votes for 7 member board).

DATE OF COUNTY ACTION: 10/5/16

ACTION TAKEN ON REFERRAL: [J APPROVAL
[J] APPROVAL WITH MODIFICATION
[] DISAPPROVAL

LOCAL ISSUE
[ ] SEE ENCLOSED COMMENTS REGARDING THIS REFERRAL

VOTE RECORDED: 5 YES
0 NO

5 ABSENT

19/ 0/t % /5

DATE '

CLINTON COUNTY PLANNING DEPARTMENT

PLEASE RETURN A COPY OF THE FINAL DECISION BY YOUR BOARD TO THE CLINTON
COUNTY PLANNING DEPARTMENT WITHIN 30 DAYS OF DECISION.



Building & Zoning Dept.

w ! : s o / ,l, 471 City Ball Pi
Plattsburgh,New York —
: Ph: 518-563-7707
Fax: 518-563-6426

/
USE ,>\5 AREA - SuUp
CLASS A VARIANCE CLASS B VARIANCE SPECIAL USE PERMIT
TNy 3 NG =
Date: q ‘ 27 (b f_’_ll._JEcL]. -: MO A ( { f)\
Hpop £ S0
An application is hereby made to the Zoning Board of Appeals pursuant w the Clty o [ Flatisburgh Zoning Ordinance for a variance te
allow the property use as herein described.
Applicant: A’f’i ne L\jq \Ehéj
Applicant’s Address: lb g Blfb ad §‘
Plafteboeh MY [7290(

Telephone No.: {- Z 5/8 5‘73 O?ST

Parcel Identification: .7? 0/ / 6’ - 3 ~ 7 _
Location of Request: / é[ /7 b} Yo KD S'} '

Property Owner: A une Wa (mfj

Pf,-’“m.." - G?) r" Priverd “:_E idein C}iﬂ)

Request Description:

Zoning District: K - |
o
Section Appealed: (Q 7&/’ - 5) 5
) R
Previous Appeal: No.. =~ Date:
Identify Applicant’s Right to Apply for Variance:
Ownership: DA Long Term Lease: Contract To Purchase:

Other (Please Explain):

Applications for Zoning Variances must be accompanied by:
13 copies of existing and proposed site plan plus original application.
13 copies of existing and proposed floor plan.

The Zoning Board of Appeals may impose reasonable conditions and restrictions on the grant of area and use variances
provided they are directly related to and incidental to the proposed use of the property. Such conditions shall be
consistent with the spirit and intent of the zoning law, and shall be imposed for the purpose of minimizing any adverse

impact such variance may have on the neighborhood or co Un!fj

e Vld %m Ceac
Signature‘(ﬁ‘mg&pphcant Notary Public, 5,aﬂrﬁt|ane PVB c
(e Registration No. OINE6 322848

Print First and Last Name 3 Qualified in Clinton Coun
Commission Expires 15/1 9

*Signatures other than Property Owaer reguire 3 Letter of Authorization te app!y




Application for zoning variance
City of Plattsburgh
167 Broad Street

Anne Waling, Owner

Project Narrative:

| just purchased the home at 167 Broad Street, which currently has a long and very narrow driveway.
Since the street is a hill, there is a significant drop off immediately to the east side of the drive, which
due to the narrowness produces a hazardous environment when people get out of the car on the
driver’s side, since they have to park far enough from the house not to hit their doors.

The current driveway is on the easterly property boundary. The lot is a half-sized lot with fifty feet of
frontage. Due to the existing garage, deck, and house structures, it is impossible to widen the driveway
in the rear or on the side of the house without demolishing the garage, which is a less desirable solution
as it adds privacy for the easterly neighbor and is a valuable addition to my own property.

| would like to widen the drive in the front of the house to create additional parking and the ability to
turn around, which would be helpful as the traffic on upper Broad Street can be unpredictable and it
would be safer to not have to back out. It is my intention to preserve some of the existing landscaping
or to install additional landscaping to preserve the curb appeal and visual character of the home.

The existing curb cut is significantly wider than the existing drive, and should not need to be adjusted at
all. There is no uniform ‘look’ to any of the driveways on my block—! don’t believe that the character of
the neighborhood would be unduly impacted by this change. The home is currently well-landscaped in
the front and the driveway expansion plan aims to preserve much of the existing landscaping to avoid
any suggestion of a parking lot appearance.

Thank you for your consideration!

Anne Waling, Owner/



Area or Dimensional Variances

Area variances may be granted where setback, frontage, lot size or
yard requirements of this Code cannot be reasonably met. In making
it's determination +the ZBA shall take into consideration the
benefit to the applicant if the variance is granted, as weighed
against the detriment to the health, safety and welfare of the
neighborhood or community by such grant. In making such
determinations the board shall also consider the following
criteria:

Please give a written response to each section.
(1) Will an undesirable change be produced to the character of the

neighborhood or a detriment to nearby properties be created by the
granting of the area variance?

(2) Can the benefit sought by the applicant be achieved by some
method, feasible to the applicant to pursue, other than an area
variance?

(3) Is the regquested area variance substantial?

(4) Will the proposed variance have an adverse effect or impact on
the physical or environmental conditions in the neighborhood?

(3) Has the alleged difficulty been self-created?
This information shall be relevant to the decision of the board but
shall not necessarily preclude granting of the variance.



Variance application responses to questions:

1. Will an undesirable change be produced to the character of the neighborhood or a detriment to
nearby properties?
No, neither of the immediate neighbors object to the plan. The driveway expansion is
not expected to produce any additional impacts on adjoining properties, and there is no
neighbor across the street. It is in keeping with the general character of the
neighborhood; many of the homes have driveways that are 2 cars wide in the nearby
neighborhoods in the R-1 district.

2. Can the benefit sought be achieved by another means?
The widening of the driveway in the rear of the property would require demolishing
garage or deck, neither of which is a feasible option.

3. Isthe requested area variance substantial?
No. It will simply widen the driveway in the front portion of the property.
4. Will the proposed variance have an adverse effect or impact on the physical or environmental

conditions in the neighborhood?
The additional pavement will increase the lot coverage slightly, which should not
produce any harmful environmental issues since there is adequate drainage. There are
no wetlands or existing watercourses on the property.

5. Has the alleged difficulty been self-created?
No, when | bought the property the realtor noted that if | widened the driveway it
would be a benefit. This request has not been made previously, to my knowledge.
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Appendix B
Short Environmental Assessment Form

Instructions for Complefing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:

Driveway w iden e
Project Location (describe, and attach a location map): -

b7 froad G P lattsoursl

Brief Description of Proposed Action:

Widea Front Porﬁf‘(m ot Ar ?“‘(KC'U‘?--(Z ‘f‘b allows Sornewsund
ond aJof’”L‘; © ‘parﬂ Wittt out t/\zwmvﬁ Cers,

Name of Applicant or Sponsor: Telephone: 5’/ g /5 ?3/6 233
fanne Wa g EMail g, waling @ givail . i
Address: ' =7
b1 Broad Frreet
City/PO: . State: Zip Code:
2ot ure( Yy \ 250/
1. Does the proposed action only involvé the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that E D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.
—2.—Does the proposed action require a permit, approval or funding from any other governmental Agency? INO | YES
If Yes, list agency(s) name and permit or approval: Z D

3.a. Total acreage of the site of the proposed action? 10 acres (‘LPF % 4506 ’ﬁ)
b. Total acreage to be physically disturbed? acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? . \O acres

4. Check all land uses that occur on, adjoining and near the proposed action. ]
[JUrban [JRural (non-agriculture) []Industrial [JCommercial Z’ﬁesidential (suburban)

OlForest [Agriculture [CJAquatic  [JOther (specify):
[JParkland
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5. Is the proposed action, NO | YES | N/A
a. A permitted use under the zoning regulations? D
b. Consistent with the adopted comprehensive plan? |:|

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

HEEN

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
If Yes, identify:

Z
Qo

OENEOO

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

<
&)
V5]

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

HEEIN N

10. ‘Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

=
7]

E

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

[Ig O

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeclogical sensitive area?

e
=
»n

L]

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
H Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

<
=
»

ONENDNE N 3 N (8 O 0N

LI

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

If Yes,
a. Will storm water discharges flow to adjacent properties? %‘IO I:IYES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [INno  [JvEs

[ Shoreline [JForest [ Agricultural/grasslands [JEarly mid-successional

[J Wetland [ Urban E Suburban
15. Does the site of the proposéd action contain any species of animal, or associated habitats, listed NO | YES

by the State or Federal government as threatened or endangered? % ‘:]
16. Is the project site located in the 100 year flood plain? NO | YES
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES
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18. Does the proposed action include construction or other activities that result in the impoundment of
water or other liquids (e.g. retention pond, waste lagoon, dam)?

NO | YES

If Yes, explain purpose and size:

AlC

completed) for hazardous waste?
If Yes, describe:

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe: @ ':l

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

70

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE
Applicant/sponsor name: A’ Tine LJCL-{/.FY?C"T Date: Q‘Z [ 3 / { [
Signature: / s ’)) — -/ {
——r g -
)

Zoning Board to Fill out. ApﬁI:’fcant does not fill out Part 2.

Part 2 - Impact Assessment. The Lead Agency is responsible for the completion of Part 2. Answer all of the following
questions in Part 2 using the information contained in Part 1 and other materials submitted by the project sponsor or
otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept “Have my

responses been reasonable considering the scale and context of the proposed action?”

No, or
small
impact
may
occur

Moderate
to large
impact

occur

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:

a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

| O

N
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Building & Zoning Dept.

" : 41 Ci
P [ atts b Urg h ; [\l e W YO rk Platisburgh, New York 1296,
Ph: 518-563-7707
Fax: 518-563-6426

_ USE X  AREA _ _suP

¢l L ASS A VARIANCE CLASS B VARIANCE SPECIAL USE PERMIT
Date: tﬁa/ / 2 Appeal No.: g 0 ?5/

An application is hereby made to the Zoning Board of Appeals pursuant to the City of Plattsburgh Zoning Ordinance for a variance to
allow the property use as herein described.

Applicant: RUQ@.\’W&YLM\& z/\/mnclmwcw CU\(‘.L

Applicant’s Address: >-l b l ax H ﬂ O:S'L
Ylatsburgh M\
Telephone No.: b ) x (543 3 ‘4 J"( :] 5h

Parcel Identification: D q | 3 O D ;\ J\ | \ 6 - 3\ - L‘L’)

Plaﬁs:bm‘gh

Location of Request: TD Pas K Bie.

broperty Over: Roger § Jands cf’lﬂ’\w lancl

Request Description: (QD (auz QXM{”: nafonce ,r- (nerease e, aht
S0 77" {regit-cfom lo Bandlot

Zoning District: K~ J

Section Appealed: G;) 70-’ 6? k

Previous Appeal: No. — Date:

Identify Applicant’s Right to Apply for Variance:

Ownership: X Long Term Lease: Contract To Purchase:

Other (Please Explain):

Applications for Zoning Variances must be accompanied by:
13 copies of existing and proposed site plan plus original application.
13 copies of existing and proposed floor plan.

The Zoning Board of Appeals may impose reasonable conditions and restrictions on the grant of area and use variances
provided they are dlrectly related to_and incidental to the proposed use of the property. Such conditions shall be
consistent with the spiri dzoning law, and shall be imposed for the purpose of minimizing any adverse

impact such varia orhood or community, @
at@ﬁ?(()mner’hpphcanl) Notary *’“‘f"lﬁummmdﬁﬂﬂ
Sf 2N MARLAND No. OYPREO3BA 13
Print First and Last Name Qualified In
Commission

*Signatures other than Property Owner require a Letter of Authorization to apply.



ZONING BOARD OF APPEALS
CITY HALL

PLATTSBURGH, NEW YORK 12901

STANDARDS OF PROOF - AREA VARIANCE
e,

-«

A. The applicant for an area variance is not entitled to an area variance unless he
has furnished competent proof to satisfy the "practical difficulty standard" and that
the variance, if granted will not alter the essential character of the neighborhood.

In order to satisfy the practical difficulty standard,the applicant must prove
that the Zoning Ordinance as it applies to his land creates significant economic injury
and that the variance, if granted, will not produce a substantial change in the
character of the neighborhood. The courts of this state hold that "significant
economic injury cannot be established except by dollars and cents proof which includes:

1. The original purchase price of the premises.
2. The current market value of the premises without an area variance.
3. The projected market value of the premises with the variance having been granted."

"Projected market value" in item 3 does not include any cost of valuation for
the proposed construction. It includes only the current market value without any
variance plus the "value of the right to build." The "value of the right to build"
may be said to be the "value of the building permit". How much more valuable is the
entire property with a building permit allowing the future construction of the proposed
work? Projected market value which includes the value of the work to be constructed
will be rejected.

Projected market value can be best shown by the in-person testimony of a real
estate appraiser who is present at the hearing. Written appraisals may be less
satisfactory because the writer is not present to answer any questions:~

The difference between the current market value without the variance and the
projected market value with the variance is the amount of economic injury. If the
zoning Board of Appeals determines that this economic injury is significant, then
the applicant may be entitled to the area variance.

However, if a town official comes forward at the hearing with testimony establishing
that it is important in this particular instance to enforce the Zoning Ordinance as
it is written, in order to protect the health, safety and welfare, then the application
must be denied. It is important to note that such testimony must be by a town official
or someone hired by the town to give the testimony. If the Zoning Board of Appeals
agrees with the Town Official that it is important in this case to enforce the Zoning
Ordinance as written, then the applicant is not entitled to the area variance, unless
he presents further testimony that the enforcement of the ordinance as written will
deprive him of any reasonable use of his land. If applicant proves that, then he is
entitled to the area variance.

B. The second question to be determined by the Zoning Board of Appeals is whether the
the propose will alte the essential character of the neighborhood. Will a substantial
detriment to adjoining properties be created? If it will, then the variance may

be denied. :

C. Other Grounds for Denial:

1. Whether the variance applied for is the minimum variance that is necessary.

2. Is the variance sought one that is merely desirable for the greater enjoyment
of the property, as opposed to one that is necessary for continued practical
utilization of the premises? (Bielak v. Zoning Board of Appesals, 78 AD 2d 435).




ZONING BOARD OF APPEALS
CITY HALL

PLATTSBURGH, NEW YORK 12501

-2=-

STANDARDS OF PROOF — AREA VARIANCE

3. Is this hardship self-created? An area variance cannot be denied solely
on the ground ©f self-created hardship, but is a factor to be considered.

4. Is the plight of the owner due to personal problems of the owner as opposed
to matters dealing with the land or buildings? While an area variance may
not be denied solely on this basis, it is a factor to be considered.



Area or Dimensional Variances - Attachment

(1) Will an undesirable change be produced to the character of the neighborhood or a detriment to
nearby properties be created by the granting of the area variance?

No. The requested variance for a taller replacement fence will not be detrimental to the
neighborhood or harm the use and enjoyment of neighboring properties nor would it detract from
the character of the neighborhood. The fence would produce an aesthetically proper addition, if not
an enhancement to our neighborhood.

(2) Can the benefit sought by the applicant be achieved by some method, feasible to the applicant to
pursue, other than an area variance?

No. A fence will provide security and privacy by preventing the public from walking from the
northwest corner of our property to the southeast corner (though our backyard) which we have
witnessed on several occasions. It also lessens the potential for liability issues caused by the public
taking shortcuts through our backyard. Pre-existing fence was broken by vandalism and falling rocks
from neighbor’s retaining wall in rear.

(3) Is the requested area variance substantial?

No. The location of the fence is not changing in any way, only the height will be different. We are
only requesting a three (3’) foot variance for a twelve (12’) foot section on the west side (Prospect
Avenue) and a one (1’) foot variance for an eighteen (18’) foot section on the backside (north) of our
lot.

(4) Will the proposed variance have an adverse effect or impact on the physical or environmental
conditions in the neighborhood?

No. The requested variance will not infringe on any neighboring residential properties, nor would it
impose any hardship on any neighbors, nor would it create a situation where any neighbor’s
property value or peaceful co-existence would be negatively affected.

(5) Has the alleged difficulty been self-created?

No. The unusual topographical conditions in the northwest corner of our lot are caused by the street
elevation of Prospect Avenue to the west and the height of a retaining wall on the north side of our
property. Increasing the height of the fence in that area is the minimum needed to address the
situation caused by the grade change. The variance makes possible a reasonable use of the property
by allowing the fence to be extended the minimum amount that would provide security and privacy.
Pre-existing side fence broken by vandals and neighbor’s retaining wall collapsed on rear fence.

Respectfully submitted,
Roger and Sandra Marland
September 20, 2016
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Appendix B
Short Environmental Assessment Form

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.

Complete Part | based on information currently available. If additional research or investigation would be needed to fully

respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful

to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Pfoject:

canlacy. pxist ih(;f Yonee

Project Location (describe, and attach a location map):

Brief Description of Proposed Action:

) E/O/ﬁCE Lo’ Ve
'?&(/M’L(i/] %mL |

e bt q TS

Telephone:éflg 5 b_j - O(" j?

Name of Applicant or Spgsor:/

MIQ{ / O/VLC{ (C{\V ngf ZG,Y\,CL E-Mail:
10 ?&YK Noe

Address:

o5 bwrah Chy | Tl

1. Does the proposed action on/involve the legislative adoption of a plan, local law, ordinance,| NO | YES
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that [g g

may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval: //) "
\) O Mmc / ~ voyyoct

[

X

3.a. Total acreage of the site of the proposed action? .5 / acres
b. Total acreage to be physically disturbed? ¢ acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 4 ’ acres

4. Check all land uses that occur on, adjoining and near the proposed action.
X Urban [JRural (non-agriculture) [JIndustrial []Commercial [{]Residential (suburban)

ClForest [CJAgriculture O Aquatic [CJOther (specify):

[Parkland
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['5. Is the proposed action, NO | YES | N/A |
a. A permitted use under the zoning regulations? IX El
b. Consistent with the adopted comprehensive plan? I: El
6. Is the proposed action consistent with the predominant character of the existing built or natural NO | YES
landscape?
7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? YES |

If Yes, identify:

[]

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

¢. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

<
&=
wn

RRR2E K30

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

2
=

0 000

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

=<
7]

E

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

R ER=

L O

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

w
2]

E

L]

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

e
=
»

KR

LI

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

If Yes,
a. Will storm water discharges flow to adjacent properties? [INo [JYEs

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [I~o I:lYES

[ Shoreline O Forest [J Agricultural/grasslands [ Early mid-successional

[J Wetland [{ Urban [ Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES

by the State or Federal government as threatened or endangered? m I:I
16. Is the project site located in the 100 year flood plain? NO | YES
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES
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| 18. Does the proposed action include construction or other activities that result in the impoundment of NO YES
water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size: EI |:|

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO YES

solid waste management facility?
If Yes, describe:

X\

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed) for hazardous waste?
If Yes, describe:

NO | YES |

SAIL]

I AFFIRM THAT TH
KNOWLEDGE

Applicant/sponsor name:

» TRUE AND ACCURATE TO THE BEST OF MY

Date: &9 /2-4’ ’ 2016

Signature:

Zoning Board to Fill out. Applicant does not fill out Part 2.
o Part 2 - Impact Assessment. The Lead Agency is responsible for the completion of Part 2. Answer all of the following
questions in Part 2 using the information contained in Part | and other materials submitted by the project sponsor or

otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept “Have my

responses been reasonable considering the scale and context of the proposed action?”

No, or
small
impact
may
occur

Moderate
to large
impact

may

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

.

o o o
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o No, or Moderate
small to large
impact impact
may may
occur occur

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage D I:'
problems?
I'1. Will the proposed action create a hazard to environmental resources or human health? D D

Part 3 - Determination of significance. The Lead Agency is responsible for the completion of Part 3. For every
question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a particular
element of the proposed action may or will not result in a significant adverse environmental impact, please complete Part 3.
Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that have been included by
the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency determined that the impact
may or will not be significant. Each potential impact should be assessed considering its setting, probability of occurring,
duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-term, long-term and
cumulative impacts.

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action may resuit in one or more potentially large or significant adverse 1mpacts and an
environmental impact statement is required.

l:] Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

that the proposed action will not result in any significant adverse environmental impacts.

Name of Lead Agency Date
Print or Type Name of Responsible Officer in Lead Agency - Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)
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CLINTON COUNTY PLANNING DEPARTMENT

135 Margaret Street, Suite 124 - Plattsburgh, New York 12901-2980
Planning (518) 565-4711 e C.A.R.T. (518) 565-4713 e Facsimile (518) 565-4885

CLINTON COUNTY PLANNING BOARD DECISION ON 239M REFERRAL
TO: City of Plattsburgh REFERRAL NUMBER: 83-16

SUBJECT: City of Plattsburgh, Applicant Roger & Sandra Marland, Area Variance - Fence, 70 Park Ave.

The following action was taken by the Clinton County Planning Board regarding this zoning referral, in
compliance with New York State General Municipal Law, Article 12B, Section 239M. This decision is not
binding upon the local municipality, but may impact the local board’s voting requirements to act contrary to the
County decision. A County Decision of Disapproval or Approval With Modifications may only be overturned
by the local municipal board by a majority plus one vote of the full membership of the board (4 votes for 5
member board, 5 votes for 7 member board).

DATE OF COUNTY ACTION: 10/5/16

ACTION TAKEN ON REFERRAL: [ ] APPROVAL
[[] APPROVAL WITH MODIFICATION
[] DISAPPROVAL

X] LOCAL ISSUE

[] SEE ENCLOSED COMMENTS REGARDING THIS REFERRAL

VOTE RECORDED: 4 YES
1 NO
5 ABSENT
% ' 1 ABSTAINED
Wb/l [
DATE CLINTON COUNTY PLANNING DEPARTMENT

PLEASE RETURN A COPY OF THE FINAL DECISION BY YOUR BOARD TO THE CLINTON
COUNTY PLANNING DEPARTMENT WITHIN 30 DAYS OF DECISION.
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